YIIPABAITHHS SIKICTIO
TA BES3IIEYHICTIO

UDC 366.5(061.1€C)=111 DOI: https://doi.org/10.31617/tr.knute.2019(29)01

Tuliia MOTUZKA : DSc (Ing.), Assistent Professor,
Professor of department of Commodity Science,
Safety and Quality Management, Kyiv National
E-mail: unmot@ukr.net : University of Trade and Economics
ORCID: 0000-0003-0400-6445 : 19, Kyoto str., Kyiv, 02156, Ukraine

Alica LACKOVA | PhD (Ing.), Assistent Professor, head of
Department of Commodity Science and Product
E-mail: alica.lackova@euba.sk i Quality, University of Economics in Bratislava
ORCID: 0000-0003-4397-4510 i Dolnozemska c.1, 852 35 Bratislava, Slovak Republic

Malgorzata JAROSSOVA i PhD (Ing.), Assistent of Professor of Department
of Commodity Science and Product Quality,
E-mail: malgorzata.jarossova@euba.sk i University of Economics in Bratislava

ORCID: 0000-0003-2006-8339 i Dolnozemska c.1, 852 35 Bratislava, Slovak Republic

CONSUMER RIGHTS PROTECTION:
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Background. The economic development of EU and its common
market is based on European values and core principles: democracy, human
rights protection, free trade in the market economy context. Issues of
consumer rights protection are integral components of the strategic documents
of EU: the Treaty Establishing the European Economic Community, the Treaty
on the functioning of the European Union, the Charter of Fundamental
Rights of the European Union. The priority areas of action, intended to
secure the fundamental rights of EU, fixed in the Treaty Establishing the
European Economic Community, put emphasis on the need to protect
consumer rights, whereas provisions of the Charter of Fundamental Human
Rights in EU call for the inclusion of the enhanced level of consumer rights
protection when implementing the policy of any kind [1-4]. It is, therefore,
emphasized that the high level of consumer rights protection achieved in
EU is not a constant, but has to be continuously enhanced. Before the
creation of EU, each European country had its own legal framework elaborated
with consideration to national peculiarities. But EU could create a system
capable to ensure the equally high overall European level of consumer rights
protection in all its member countries and the efficiency of its improvement
and development mechanisms. The consumer rights protection policy is
subject to permanent attention of the European Commission and governments
of EU member countries. The share of consumer goods and services is more
than 50 % of GDP in a major part of EU member countries [5]. It follows
that the issues of safety and quality of products and enhancement of their
competitiveness are priority ones in the EU policy.

The article’s objective 1s to analyze the consumer rights protection
system for safety and quality of goods in EU member countries.

Materials and methods. The methodological framework of the
research is based on the methods of scientific cognition, system approach
and generalization, legal and regulatory acts of EU, and scientific works.

Research objects: the system protecting consumer rights for safety
and quality of goods.

Results. The effective consumer rights protection system in EU is
critically important for rapid development of the modern economy [6].
Understanding this fact led to the formation of a complex and multifaceted
system in the EU on the one hand, and effective on the other. At the overall
European level, the issues related with consumer policies elaboration are
dealt with by the EU Council, the European Commission and the European
Parliament (Figure 1). The consumer policy is created at legal, strategic and
program level. The legislative body regulates the fundamental consumer
rights, specifies the legal requirements and standards on consumer rights
protection, establishes the responsibility for offenders and the legal base for
action and interactions of the bodies implementing the protection, and
assists in settling consumer disputes. The strategic planning aims to create
the strategy and action program of EU on consumer rights protection for the
long and short run [7].
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The institutional framework of EU
on consumer rights protection
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Figure 1. The institutional framework of EU on consumer rights protection

At the level of the Council of Europe integrating the governments
of member countries, the Council on Employment, Social Policy, Health
Protection and Consumer Rights Protection operates. At the European
Commission level, the issues of health protection and consumer policy are
combined and supervised by one of the European commissioners. At the
European Parliament level, the issues of internal market and consumer
rights protection are dealt with by the respective committee.

Each EU member country enjoys autonomy in the approaches to
internal consumer policies; while government authorities concerned with
setting and implementing the consumer rights protection policy are usually
assigned to the ministry of economy, in some countries it is the responsibility
of the ministry of justice, the ministry of social policy or the ministry of health
protection. The fundamental issue on which the actions of the European
Commission are focused in the consumer policy context, is consumption
safety and consumer health, protection of economic interests of consumers,
full operationalization of consumer rights for information, education, effective
interactions of supranational EU bodies on consumer rights protection with
national bodies in member countries and interactions of the latter between
each other [7; 8].

Presently, the consumer policy of EU is considered as an important
contribution in creating the strategy "Europe 2020" which core objective is
to push up the consumer demand and its important role in overcoming crisis
tendencies and furthering economic growth of EU [8]. The Program of
EU Action on Consumer Policy for 20142020 is created as a follow up
of the EU Strategy on Consumer Policy for 2007-2013 [9]. The European
Commission continues the effort aiming to develop consumer policy of
EU using the results of analysis of the strategy for 2007-2013; the effort
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is intended to support and complement national policies, in order to allow
EU citizens to fully enjoy the advantages of the single market, with their
safety and economic interests properly protected. The Program highlights
key actions required to provide for better opportunities for consumer rights
protection and for maximal engagement of EU member countries in it. Four
priorities of this policy are formulated in the Program (Figure 2).

‘a

Priority areas of EU policy on consumer rights protection ]]
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Figure 2. Priority areas of EU policy on consumer rights protection [10]

Also, the Action Program needs consideration for new social problems
that have become urgent and acute by now. They include: the enhanced
complexity of taking decisions by consumers; the need to adopt more
sustainable models of comsumption; opportunities and threats born by digital
technologies and the increasing social exclusion provoked by them; the
number of vulnerable consumers and aging of the population.

The principle condition for the access of imports to EU markets is
that life and health of European consumers have to be maximally protected.
The products imported to EU have to conform to the same requirements as
the products made inside EU. The basic principles of food law in EU are [11]:

« organization of control on scientific grounds;

« hygiene and safety across the chain;

« preventive control and preventive safety;

« timely informing all whom it concerns about potential and existing

threats;

 transparency of supply chains: possibility for monitoring, allowing

for quick reclamation.

The legal and regulatory framework of EU on food safety consists of
the following components [12—19] (Table):
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The peculiarities of the EU system protecting consumer rights for
safety and quality of foodstuffs can be illustrated as follows (Figure 3):

\
The peculiarities of the EU system protecting
consumer rights for safety and quality of foodstuffs
)
(. . . . . . A
the official control oriented on identification of risks and
\not focused on testing of finished products )
( . . . \
the control is performed across the life cycle chain
of a food product
- J
( . g . \
the responsibility for the observation of safety
\requirements rests with a market operator )
] )
|, | amarket Qperator must have competencies
about hygiene and safety of foodstuffs
- J
! )
general descriptions of many requirements in food law are focused
on the key point: to achieve the result, namely, to ensure consumer
protection and safety of foodstuffs
J

Figure 3. The peculiarities of the EU system protecting consumer rights
for safety and quality of foodstuffs

A higher safety of consumption calls for the enhanced coordination
of national legislative power bodies in EU members, to warn and eliminate
the risks associated with globalization of value added chains and cases of
unfair competition. In view of this, EU has introduced the rapid alert systems
operating on the basis of agreements between national power bodies of
member countries, obliging them to inform each other about unsafe products,
thus allowing them to take emergency measures in their countries [20].
In case of necessity, the European Commission can take measures of the
pan-European scale, to withdraw unsafe products from the market. The rapid
alert system for non-food consumer products (RAPEX) has existed in
EU since 2004; it is operated under the aegis of the General Directorate on
Health Protection and Consumer Policy of the European Commission. The
RAPEX engages 30 countries, including EU members and members of the
European Association of Free Trade / the Single Economic Area (Iceland,
Lichtenstein, and Norway). The RAPEX system is applied to exchange
imformation on unsafe non-food products for consumers, including the products
to which "sectoral" directives apply (such as toys, cosmetic goods, electric
appliances, means of personal protection, machines and equipment, auto-
mobiles, etc.) [21]. Also, the RASFF (Rapid Alert System for Food and Feed)
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system exists, operated since 1979 and modernized in 2002. This system is
designed to provide quick information to the bodies charged with control of
safety and quality of foodstuffs, quick exchange of information about threats
for human and animal health, and to warn consumers [22].

The official objective of EU policy in this field is to ensure that
a consumer takes the maximal health benefit from foodstuffs and to guarantee
high level of consumer rights protection through maintaining strict standards in
the production of foodstuffs [11]. EU and each member country have
introduced a strict system for control over the foodstuff market and the tough
responsibility for the violation of the law, making such violations econo-
mically unprofitable. Legal acts of EU enforced in the latest years include
requirements of quick decisions on consumer claims and complains about
foodstufts, acceleration and cost reduction of the respective court procedures.
Special attention is paid by EU to issues of research and laboratory facilities in
the field of regulation of safety and quality of foodstuffs, as they constitute an
important component of decision making in this field. "The New Course
for Consumers" initiated and implemented by the European Commission is
designed to enhance the application of EU law on consumer rights protection.
New approaches implemented in this field are caused by newly emerging trade
practices, globalization of commodity and services markets, which calls for
unified approaches to consumer rights protection at national and international
level, for the established institutional cooperation and an effective system of
collective claims of consumers for restoration of violated rights [6]. The
fundamental objectives of "The New Course" described below.

Enhance the consumer rights online (ensure the transparence, namely,
the proper informing about the product’s producer and seller, results of
search requests, the right for reclamation, etc.)

Ensure the right of consumers for reclamation and reimbursement of
damage (implements the practices of collective court suits from consumers,
create a single EU mechanism protecting consumers from unfair commercial
practices).

Implement an effective system for the imposition of sanctions for
violations of the law on consumer rights protection in EU member countries,
which is especially important due to massive violations of consumer rights
resulting from the operation of transnational corporations.

Strengthening focus on the solution of the problem of dual quality of
goods through its strict regulation in the updated version of the Directive
on Unfair Commercial Practices.

Update some EU directives in this field.

Create favorable conditions for producers/sellers regarding reclamations
(reimbursements provided to consumers only after the actual return of goods
that have been used, etc.).

Conclusion. International practices of protecting consumer rights for
safety and quality of foodstuffs are based on the principles acknowledged
across the civilized world, which, once observed by countries, can guarantee
them the successful integration in the common system of values — rights of
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a human for quality and safe consumption. The safety of foodstuffs is one
of the fundamental priorities of the EU policy. The European principles and
approaches to the development of general and food law and its application
practices are focused on creating the adequate awareness of the challenges
of today. The European Commission makes emphasis on preventive measures,
to predict potential threats and damage to consumers and counteract them, to
foresee and remove potential barriers on the way to stable economic and social
growth in EU. A relevant subject for future research can be related with
elaborating principles and mechanisms for implementing the existing ap-

proaches in the national policies of Europe countries, in particular Ukraine.

11.

12.

13.

14.
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Momyska 10., Jlackoea A., Apoccosa M. 3axucm npae cnoxcusauie: npiopu-
memu €Eegponeiicvokozo Coio3y.

[MocTtanoBka nmpo6aemMu. 3aXUCT MpaB CHOXHUBAYIB € HEOAMIHHOIO CKIIAZOBOIO
0a30BUX CTpATETiYHUX MOKYMEHTIB €Bporeiicbkoro Coro3dy. I[lomiThka 3axmcTy mpaB
CTMOXKHMBaviB MMOCTIHHO 3HaXogUThes Y (okyci yBaru €Bponeiickkoi Kowmicii ta ypsinis
kpain €C. KoxHa 3 nux KpaiH Mae€ MmeBHi 0COONHMBOCTI B MigxoAax 10 GopMyBaHHS Ta
peaimizarii BHyTPIIIHBOI CIIOKHMBYOI MOJITUKA. €BPONEHChKa CIUTFHOTA CTBOPHIIA CHCTEMY,
mo 3abe3neuye KpaiHaM-4JeHaM OJHAKOBO BHCOKHH piBE€Hb 3aXMCTy IpaB CIIOKHUBAUiB.
BpaxoByroun TeHACHITIIO A0 TyI00aizamii puHKIB Ta BUCOKY YacTKy CITOKHBUHUX TOBApiB
i mocnyr y crpykrypi BBII 6inbmocTi kpain €C, € TOmiabHAM JOCTIPKEHHsI €BpOIIEiCh-
KHX MIXOIIB ¥ cdepi 3aXUCTy MpaB CIOXKHUBAUiB HA OE3MEYHICTh Ta SKICTh TOBapiB.

Memorwo pobomu € 3AICHEHHS aHANI3Y CHUCTEMH 3aXHCTy IpaB CIIOKMBAYiB Ha
0e3mevHicTh Ta SKiCTh TOBapiB y kpaiHax €C.

Marepiaiu Ta meToau. OCHOBY METOIOJIOTIYHOT 0a3H AOCIIKEHHS CTaHOBIIATH
METOAM HAYKOBOTO IMi3HAHHS, CHCTEMHOIO IMiAXOQy Ta y3arajibHEHHS, 3aKOHOJaByYO-
HopMaTHBHI akTH €C, HAyKOBI MpaIli.

PesyabTatn nociaimxkeHHs. EQexkTuBHa cucTeMa 3aXHCTy TIpaB CIIOKHWBAdiB
B €Bporneiickkomy Co1031 € HaJ3BUYaiiHO BaXKJIMBOIO AJISI AMHAMIYHOTO PO3BUTKY CY4acHOI
€KOHOMIKH. be3neuHicTh Xap4oBUX MPOAYKTIB — OJIUH i3 OCHOBHUX MPIOPHUTETIB MONITH-
ku €C. ['oj0BHA YMOBa, 3a ko0 €C 10myckae Ha CBOT pUHKH MPOAYKIIIO 3 1HITUX KpaiH:
KHUTTSL Ta 3A0POB’S €BPONEHUCHKUX CIOKMBAYIB MarOTh OyTH MaKCHMANbHO 3aXHILCHI.
IIponyxkis, iMmnoproBaHa g0 €Bporeiickkoro Coro3y, Ma€ BiIIOBIAaTH BCIM BUMOTaM, 5K
i mpoaykuisi, BupoOsieHa B KpaiHax — wieHax €C. AkueHT yBaru €Bpomneicbkoi Komicii
30CepeKeHO Ha MPEBEHTHBHUX 3aX0/[aX, 100 mepe10aunTH MOXKIIMBI 3arpO3U Ta MIKOIY
CTHOXMBa4YaM 1 MPOTUIISATH TXHIl MOSBI.

OLLOIHRhJIIIEHT V.L
OLLOIME EHHIVAVdIIA
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[IpoBeneHo aHami3 CUCTEMH 3aXMCTY MPAB CIIOKUBaUiB HA OE3MEUYHICTh Ta SIKICTH
ToBapiB y KpaiHax €C: cxapakTepr30BaHO IHCTUTYIIII Ta 3aKOHOAABYO-HOPMATHBHY 06azy €C
i Bu3HaueHo crneuudiuni ocobnmuBocti cuctemu €C y cdepi 3aXUCTy NpaB CHOXKHUBAUIB,
a TaKOX PO3TIISIHYTO MepCHeKTHBHI miaxonu "HoBoro Kypey Ui criokuBadiB", 3amporno-
HOBaHOTO €Bporeiichkoro KoMiciero.

BucnoBku. OTxe, MiXKHapO/IHI PAKTUKH 3aXUCTYy MpPaB CIIOKUBadiB Ha Oe3ned-
HICTh Ta AKICTh XapYOBUX MPOIYKTIB 0a3yIOTHCS HA BU3HAHUX B YCHOMY CBITI IPUHIIAITAX
1 3acamax, a caMe MOTPHMAaHHI TpaB JIIOAWHU HA SKiCHe Ta Oe3leYHe CIIOKUBAHH.
€BpoIIelchKi TiIXoau 10 QYHKIIOHYBAaHHS Ta PO3BUTKY CHCTEMH 3aXHUCTY TIPaB CIIOKHUBAYiB
Ha OE3MeYHiCTh Ta SIKICTH TOBapiB CIPSIMOBaHI Ha CTBOPEHHS YMOB JAJS 3a0€3MCUCHHS
LUX MPaB 3 YpaxyBaHHSIM BUKIHKIB chboroaeHHs. IlepcniekTuBHOIO BOayaeThes po3poOka
KOHKPETHHX 3aXOJiB II0JI0 BUKOPUCTAHHS YHHHUX IMiJXOJIB Y HAIlIOHAILHUX ITOJITHKAX
KpaiH €Bponu, 30kpema i YKpainu.

Knwyosi crnosa: 3aXuCT mpaB CIIOXHUBaYiB, OE3MEUYHICTh, SKICTh, TUPEKTUBA,
peryiaMeHT, TOJIITHKA.
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